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Number of cases

> Nine cases referred under Article 3(3)(a) were completed

> Twenty four cases referred under Article 6 were completed
> No cases referred under Article 7(2) were completed

> Two cases referred under Article 8(3) were completed

> Two cases referred under Article 9(1) were completed

> Two cases referred under Article 9(4) were completed

CASES PROCESSED BETWEEN 01.04.2008 AND 31.03.2009
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Article

ORAL HEARINGS

During the period of this report 26 oral hearings were completed. Two further
hearings were adjourned and have yet to reconvene. A further twenty cases are still to
be heard.

JUDICIAL REVIEWS

During the year two applicants initiated judicial reviews of Commissioners' decisions,
and a further application was carried over from the previous financial year. All of these
applications have been heard but one applicant has applied for leave to the Court of
Appeal and that case remains outstanding.
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In the first case the Commissioners' decisions had originally been upheld by the High
Court but, on appeal, the Court of Appeal reversed that decision and found in favour of
the applicant. Their decision was based on their view that the Commissioners had not
applied the correct standard of proof in determining whether the facts justifying the
revocation of the applicant's licence had been proved. The Commissioners considered
this decision to be detrimental to public safety and appealed to the House of Lords.
The House of Lords reversed the decision of the Court of Appeal, held that the

Commissioner had applied the proper test and that, therefore, their decision was lawful.

In the meantime a new panel had been appointed to take over the functions of the
original panel. The prisoner's representative asked the panel to recommend release of
the prisoner although all the evidence had not been heard. The panel refused to issue
a decision until all the evidence had been laid before it. That decision of the panel

was judicially reviewed but the judicial review was dismissed by the High Court. The
prisoner has now applied to the Court of Appeal.

In the second case, the applicant made application on 7 April 2008 and sought leave
to judicially review a decision of the Commissioners not to release. The grounds upon
which the applicant challenged this decision were complex and detailed. The applicant
argued that Commissioners failed to take into account the verdict of the jury at trial
for an offence that led to the recall of the applicant and that the Commissioners’
conduct of the hearing breached the applicant’s rights under Article 5(4) of the
European Convention on Human Rights and Fundamental Freedoms. The Court
concluded on 8 July 2008 that the applicant had not established a proper basis for
claiming leave for judicial review. It was not accepted that the Commissioners were

bound to take into account the verdict of the jury.

In the third case the applicant applied in January 2009 for leave to apply for Judicial
Review on the basis that: Commissioners failed to have due regard to the evidence of
work the applicant had undertaken; relied disproportionally upon historical evidence
demonstrating high levels of impulsivity and failed properly to address the issue

of risk of serious harm. By the end of the reporting period the judge had heard the

arguments but had not given judgment.

Parole Commissioners for Northern Ireland

Annual Report 2008/09



Annual Report 2008/09

Parole Commissioners for Northern Ireland

CASES PROCESSED IN-YEAR

Cases Processed In-Year - Article (3)(3)(a)

Apr-  Jul- Oct- Jan- Total
Jun  Sept Dec  Mar
Carried over from previous year 2
Referred for pre-tariff expiration review under 2 2 6 2 12
Article (3)(3)(a)
Pre-tariff expiration recommendations given 1 1 3 4 9
Cases Pending

Cases Processed In-Year - Article 6

Apr- Jul- Oct- Jan- Total

Jun  Sept Dec  Mar
Carried over from previous year 16
Referred for Decision on Release under Article 6 7 4 6 9 26
Releases Directed 1 0 1 1 3
Releases Not Directed 1 3 12 5 21
Not Proceeded with/Withdrawn 0 0 1 0 1
Cases Pending 17

Cases Processed In-Year - Article 7 (2)

Apr-  Jul- Oct- Jan- Total
Jun  Sept Dec  Mar
Carried over from previous year 0
Referred for consultation on compassionate release under 0 0 0 0
Article 7(2)
Recommendations Given 0 0 0 0
Cases Pending 0




Cases Processed In-Year - Article 8 (3)
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Apr- Jul- Oct- Jan- Total
Jun  Sept Dec  Mar
Carried over from previous year 0
Referred for consultation on cancellation of Licence 0 0 2 0
Conditions under Article 8(3)
Recommendations Given 0 0 1 0 1
Recommendations Withdrawn 0 0 1 0 1
Cases Pending 0
Cases Processed In-Year - Article 9 (1)
Apr- Jul-  Oct- Jan- Total
Jun  Sept Dec  Mar
Carried over from previous year 0
Referred for Advice on Recall under Article 9(1) 1 0 0 1 2
Recall Recommended 1 0 0 1 2
Recall Not Recommended 0 0 0 0 0
Cases Pending 0
Cases Processed In-Year - Article 9 (4)
Apr- Jul- Oct- Jan- Total
Jun  Sept Dec  Mar
Carried over from previous year 1
Referred for Decision on Revocation of Licence under 1 1 0 2 4
Article 9(4)
Licence Confirmed 0 0 2 0 2
Licence Not Confirmed 0 0 0 0 0
Cases Pending
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CHAPTER FOUR
STAFF AND RESOURCES

For most of the year covered by this report, the Commissioners have been supported
and advised by a Secretariat comprising the Secretary to the Commissioners and a
team of eight staff.

Throughout the year, the Commissioners have occupied accommodation on the 5th
floor of Windsor House, Belfast.

The Secretariat also support the work of the Sentence Review Commissioners
appointed under the Northern Ireland (Sentences) Act 1998, who occupy the same

accommodation.

Expenditure incurred by the Secretary of State in providing for the work of the
Commissioners in the year ended 31 March 2009 was:

Programme Expenditure 2007/08 2008/09
(£000) (£000)

Commissioners’ Remuneration 14 190
Commissioners' Travel, Accommodation and Expenses 18 26

Legal Costs' 158 184
Premises 52 58
General Administration 51 56

Staff Salaries etc 135 207

Total Expenditure 528 721

1 Mainly costs incurred in responding to challenges by way of judicial review
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